The 
BAR EXAMINER 


EEE Published Oro 
by 
The National Conference of Bar Examiners 


Composed of Members of Law Examining Boards 
and Character Committees 





VOL. XVII 


AUGUST 1948 





Program -- September 7 In Seattle 


BENJAMIN FRANKLIN HOTEL 


9 A. M.—Reports of the Chairman, Secretary and Executive Secretary 

Report of Committee on Trend of Bar Admissions— 
Stanley T. Wallbank of Colorado 

Panel Discussions: Bar Examination Problems and Bar 

Examination Procedure— 
M. A. Cox of Oklahoma and Eugene Glenn of California 

Are Bar Examinations Testing Law School Training?— 
Dean Paul Brosman, Tulane University School of Law 

Joint Report on Proposal for a Standard Bar Examination— 
John Kirkland Clark of New York, Joseph A. McClain 
of Missouri, Lawrence W. DeMuth of Colorado, and 
Leon E. Warmke of California 


2 P.M.—Jointly with the Section on Legal Education and Admissions 
to the Bar of the American Bar Association 
Report of Chairman of the Section— 
Herbert W. Clark of California 
Consideration of bar examination content as a _ specific 
instance of need for a standard bar examination 
Apprenticeship and placement of young lawyers 


























OFFICERS OF THE 





Chairman EXECUTIVE COMMITTEE 
GEORGE H. TURNER 
The Officers and 
Clerk of the S 
=> ine WARREN F. Cressy, Ex-Officio, Stamford, 
Lincoln, Nebraska Conn. 
H. P. OsBorneE, Chairman-Elect, Jackson- 
Secretary ville, Fla. 


JAMES E. BRENNER 
School of Law 
Stanford, California 


Executive Secretary 
MARJORIE MERRITT 


TAPPAN GREGORY, Chicago, III. 

THOMAS F. McDONALD, St. Louis, Mo. 
EUGENE GLENN, San Diego, Calif. 
GEORGE W. DALZELL, Washington, D. C. 











514 Equitable Building Horace E. AuxeEN, Springfield, Mass. 
Denver, Colorado JOHN T. DeGrAFF, Albany, N. Y. 
CONTENTS 

Page 
Admissions to the Florida Bar—John M. Allison............................. 131 
Report of Committee on Trend of Bar Admissions... 137 
Admissions to the Bar by Examination in 1947.............0.-.0.0............ 148 
Admissions to the Bar by States—1944, 1945, 1946 and 1947...._.... 150 
New Jersey Has A. B. A. Requirement.......................22..2-22..22:000000-++ 152 





Anyone concerned with legal education is familiar with the 
profound study given by Chief Justice Arthur T. Vanderbilt of the 
Supreme Court of New Jersey to the problem of adequate training 
for a career in law. On page 152 is a summary of the new rules for 
admission to the bar of New Jersey, promulgated under his guidance. 
It is interesting to note that a clerkship provision, formerly a part of 
the New Jersey rules, still prevails and supplements the requirement 
of graduation from a law school approved by the American Bar 
Association. 

These days there is wide-spread belief that a gap exists between 
the legal education offered by the law schools and the practical law 
office experience needed to serve adequately as an attorney. Will the 
the New Jersey rules bridge this gap? 
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NATIONAL CONFERENCE 


Admissions to the Florida Bar 


By Joun M. ALLIson 
Vice-Chairman, Florida State Board of Law Examiners 


Prior to 1925 examinations for admission 
to the bar of Florida were conducted by the 
Supreme Court of Florida. In that year the 
Florida Legislature enacted the law creat- 
ing the State Board of Law Examiners, con- 
sisting of nine members, practicing attorneys 
of at least five years’ experience in Florida, 
appointed by the Governor for three-year 
terms. Two members were appointed from 
each of the four congressional districts as 
then constituted, and the ninth member, the 
chairman, from the state at large. With only 
minor amendments this law has continued in effect to the present. The 
act also granted to graduates of law schools chartered by and conducted 
within Florida the privilege of a certificate to practice law without 
further examination as to legal attainments. All of these state law 
schools are approved by the American Bar Association. The State 
Supreme Court, however, has retained exclusive control to prescribe 
qualifications for admission to state bar examinations. 

At this time the membership of the Board of Law Examiners is 
composed of members from Pensacola, Tallahassee, Madison, Jackson- 
ville, Daytona Beach, Gainesville, Tampa, Fort Myers, and Miami, re- 
spectively. A cursory glance at a map of Florida discloses that the 
geographical distribution of the above membership well covers all sec- 
tions of the state. The convenience of this coverage to applicants is 
obvious. 

Presently, Chairman Osborne, who is Chairman-Elect of The Na- 
tional Conference of Bar Examiners, has almost twenty years of ser- 
vice on the Florida Board. Others of the members have served for 
periods ranging from a few to a dozen years. 

The Board operates upon an annual budget of $9,500. This is 
derived from applicant fees of $100.00 per person, ($25.00 from re- 
peaters), and a continuing state appropriation. Of this total, some 
$3,000.00 annually is paid to the National Conference for character re- 
ports. The Board receives no compensation for its work, but is reim- 
bursed for actual expense in attendance upon meetings. It has three 
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part-time employees—a Secretary, Guyte P. McCord, who is also Clerk 
of the State Supreme Court; an Assistant Secretary, Mrs. Ella O’Neill 
Wilkins, who is Deputy Clerk of the Supreme Court; and a modest 
expense reimbursement for part-time clerical help in the Chairman’s 
office. The Board does not have, and has never had any paid graders, 
readers, or assistants to aid in drafting questions. 

The Board, or one of its members, interviews each first-time 
applicant before the latter is admitted to the examination. In the case 
of state law school graduates the interview occurs before a certificate 
is issued. In addition to the filing of the formal application, outlining 
the course of study, or showing evidence of graduation from an ap- 
proved law school as the case may be, and giving brief biographical 
data and references, and the aforesaid personal interview, a character 
investigation is made of each applicant including state law school 
graduates. These state law schools are located at the University of 
Florida, Gainesville; at John B. Stetson University, DeLand; and at the 
University of Miami, Miami. Wherever possible, the character investi- 
gation is made through the agency of The Conference of Bar Examin- 
ers. The Florida Board adopted a rule in March 1948 requiring all ap- 
plicants thereafter to submit fingerprints with the usual application. 
The Board has consistently adhered to the principle that admission to 
practice law is a privilege and not a matter of right, and, in each case 
of doubt, the burden rests upon the applicant to establish fitness for 
admission. 

All applicants, whether practicing attorneys from other states or 
recent law school graduates from outside the state, are treated alike, 
and given the same examination. In December 1941 the Florida Su- 
preme Court adopted the American Bar Association rule, requiring all 
applicants thereafter to be graduates of a law school approved by the 
A. B. A. or the Association of American Law Schools, or any other law 
school approved by the Court. (To date there have been no schools 
approved in the last category.) In addition, each applicant must have 
satisfactorily completed at least two years of residence college work 
toward a bachelor’s degree, in a college or university approved by the 
American Association of Colleges and Universities. The rule has one 
exception. Attorneys from other states, who have been in the general 
active practice of law for at least ten years immediately preceding the 
Florida application, and who are of good character, ability and distinc- 
tion in the practice, may, in the discretion of the Florida Board, 
be admitted to the examination, even though lacking the formal 
college and law school requirements. However, they are subjected 
to the same character investigation and bar examination as other ap- 
plicants. 
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At least two examinations annually are required by the statute. 
The dates are usually in March and October. Occasionally a third 
examination is given in June, when deemed necessary by the Board. 
Examinations are held in the Hall of the House of Representatives in 
the State Capitol at Tallahassee. All applications are required to be 
filed at least ninety days prior to the examination, to allow the Nation- 
al Conference time to complete character investigations. 

The Board has its regular meetings in Tallahassee on Saturday 
afternoons, preceding the opening of the bar examination on Monday 
following. Its time is fully occupied through Sunday, in discussion 
and selection of questions for use at the examination, consideration of 
applicants whose cases could not be passed upon by individual Board 
members, and in interviewing applicants who, for various reasons, are 
required to appear before the entire Board. Questions are almost 
entirely the essay. or problem type, except for certain necessary ques- 
tions dealing with fundamental rules of local practice and procedure. 
The real reward to the members for their work comes at these meet- 
ings—in the cherished, congenial, good fellowship enjoyed, and, I 
might also mention, in feasting upon the most delicious pralines ever 
produced, which are the constant gift of our always thoughtful and 
gracious Assistant Secretary, Mrs. Wilkins. 

Examinations consume three full days—composed of six half-day 
sessions of four hours each. Several members of the Board are usually 
in attendance, and especially the member whose questions are included 
in that particular session. The honor system prevails, and applicants 
are permitted to leave their work-papers at the Secretary’s desk, and 
stroll the corridors of the capitol for a breath of air, a cigarette, a soft 
drink, etc. By order of the Florida Court, adopted in June 1948, the 
subjects, scope and number of questions at each examination are as 
follows: 


No. of 
Subject Scope Questions 
Business Associations Agency, Corporations, Partnerships 4 
Commercial Law Contracts, Negotiable Instruments, 
Sales 
Constitutional Law Florida, United States 
Equity Equity, Mortgages, Trusts 


Florida Pleading, Proce- 
dure & Practice, Ethics Appeals, Common Law Pleading, 
Equity Pleading, Judgments and 
Executions, Rules of Practice, 
Ethics 4 
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No. of 


Subject Scope Questions 
Property Real Property, Personal Property 4 
Taxation State Taxation, Federal Taxation 4 
Wills, Probate and Guard- 

ianship Administration of Estates, Guardian 

& Ward, Wills 4 
Administrative Law State and Federal Administrative 
Law, Extra-ordinary Legal Re- 
medies 2 
Conflicts and Construc- 
tion Conflicts of Laws, Statutory Con- 
struction 2 
Criminal Law and Pro- 

cedure Criminal Law and Procedure 2 

Domestic Relations Adoption, Child Custody, Marriage, 
Divorce 
Evidence Evidence 


Federal Jurisdiction and 


Procedure Rules of Procedure, Jurisdiction of 
Federal Courts 2 
Insurance Insurance, Including Workmen’s and 
Unemployment Compensation 2 
Torts Torts 


Each applicant is given a number upon entering the examination, 
which number accompanies his papers throughout the examination. 
All of his answer sheets bear that number. At the close of the exami- 
nation, that number is entirely removed from all answer sheets, and a 
new number assigned to each applicant, which is totally unrelated to 
the first number. The only code to these numbers is preserved in 
absolute secrecy by the Secretary. In grading the papers, the examin- 
er has no knowledge of the identity of the author, and complete anony- 
mity is secured. In this manner the grading of answers is made as 
nearly impersonal and impartial as ingenuity can devise. 

Each question is graded on the basis of 100%, and each member 
grades only the answers to the respective questions assigned to him. 
This work is done at the homes of the members after the examination 
is concluded. As the grading is completed, each member independent- 
ly forwards his grades to the Secretary. When all grades are in, the 
latter recapitulates the same, divides the total thereof by the number 
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of questions, and the passing grade is 75%. The time elapsing between 
the close of an examination and the announcement of the result varies 
from two to six or seven weeks. Answers are graded on the basis of 
the grasp of the legal question, and the reasoning displayed by the ap- 
plicant, rather than controlled by the factor of a technically correct 
result, or a test of memory. Definitions are rarely asked. When any 
appreciable number of grades fall within a point or so below passing, 
the Board meets in special session, and reviews all of the papers to as- 
certain if the questions were fair in scope, factually clear, etc. The 
Board has thoroughly discussed the theory of grading, and is in full 
accord as to the principles to be applied in grading answers, but each 
member grades his papers independently of other members. Ap- 
plicants are notified by the Secretary of their success or failure, but 
individual grades are never released. 

For years the Board was vexed with the problem of repeaters, 
and plagued with considerable criticism thereby. As a result, in 
October 1943 the Board adopted a rule providing that any applicant 
who had unsuccessfully taken three examinations should not be ad- 
mitted to any subsequent examination until twelve calendar months 
had elapsed since the last examination taken, to allow time for further 
study and preparation. This rule has been well received and general- 
ly approved by bench and bar. Its operation is self-evident. In 1942 
repeaters comprised 52% of those taking Florida bar examinations, 
and 38% in 1943. In 1947 there were only six repeaters out of 103 ap- 
plicants. 

It may be of interest to schedule the numbers of candidates taking 
the Florida bar examinations in the past ten years, and the number 
thereof who successfully passed: 





Number of Number 
Year Applicants Passing 
i en ach ldainclssnicieeatitinseaidicshaasi 132 26 
EERE bes nS a opr 108 32 
RTE cw emer a a 82 30 
EERE ae ee eee ore 92 44 
ESTE Rp reeesentste era ela 69 24 
RS er oe ancien 20 9 
IIE css ini cscnessiigntiontessnbasntndsnnaeiaicasieoeapalall 62 25 
NI icsih ihacacsicaibdeeekadnldcadinidadeanhatiaeaniaait 77 29 
ESTERS REI Pere oat wee Ste ae oe 139 82 
SE sib ia ediieantnuitinlgee ec toahnceinaieenalanlandin 103 54 











It is submitted that the rising percentage of successful applicants after 
1941 reflects the wisdom of the A. B. A. rule, adopted in 1941, after 
which the quality of preparation of applicants was perforce increased. 


The Supreme Court order of June 1948, revising the subjects and 
scope of bar examinations, was the result of extensive investigation 
and deliberation by a committee of the Board and the full Board. Con- 
tact was established with the law examiners of a number of states, the 
deans of several leading law schools, and The National Conference of 
Bar Examiners. It is the considered opinion of the Florida Board and 
the Florida Supreme Court that the revision brings the Florida bar 
examination up to date in the developing fields of law, and de-empha- 
sizes certain subjects which are becoming obsolescent or falling into 
diminishing importance. 

The Florida State Bar Association and the Board of Law Examin- 
ers have, within the last year, established liaison committees to study 
their common problems. Already much satisfactory progress has been 
made. General approval has been accorded to this program, and it is 
felt that open discussion of the ideals, methods, and objectives govern- 
ing admission to the bar, between the Association, the Board and the 
Court, has promoted greater harmony and sympathetic understanding 
of the problems. 


At the request of the Board, the state law schools have furnished 
questions for the examinations from time to time. This has given the 
Board an opportunity to check the content of the examination with 
those conducted in the law schools. Within the past year the Board has 
also inaugurated a policy of holding a special meeting every six months 
or so at one of the state law schools—visiting each in rotation. This 
has also been gratifying to all, and augurs much good in promoting 
better understanding between the Board, the faculties and the students 
of the subject of legal education and bar admissions. 


This brief article cannot be closed without a well-deserved and un- 
reserved tribute to the Florida Supreme Court. After all, with in- 
herent jurisdiction over admissions and plenary rule-making power, 
an unsympathetic Court could quickly reduce the law examiners to 
mere functionaries. The Court and its members unfailingly have lent 
an ever-sympathetic and understanding ear to the problems of the 
Board, have always gone further than the request made, and have 
demonstrated complete confidence in the Board and given full support 
to it on each trying occasion. The lawyers of Florida owe a tremendous 
debt to the members of our State Supreme Court for their courageous 
and enlightened stand in improving the standards of admission to the 
bar. 
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Report of Committee on Trend 
of Bar Admissions 


The following report will be presented at the annual 
meeting of the Conference in Seattle on Tuesday morning, 
September 7. It is printed in this issue in order that the 
statistical data and material may be available to those in 
attendance at that session. 


Your committee appointed to make a study of the Trend 
of Bar Admissions, herewith submits the first report of its endeavors. 


Not EXHAUSTIVE STUDY 


No attempt has been made to undertake an exhaustive study of 
bar admissions or to interpret the significance of the rate of bar admis- 
sions in the light of changing economic conditions. It is assumed that 
exhaustive studies of that character will be reported by the Committee 
on the Survey of the Legal Profession, headed by Honorable Orie L. 
Phillips of Denver and Reginald Heber Smith of Boston. This report 
deals primarily with statistical data assembled to serve somewhat as 
guideposts in analyses of trends in bar admissions. 


THE Ratio CHART 


Herewith presented is a ratio chart depicting graphically from 
1900 to 1948, the four following factors: 

(a) Population of the United States. 

(b) Number of Lawyers. 

(c) Attendance at Law Schools. 

(d) Admissions to the Bar. 

The chart was prepared under the direction of Fitzhugh L. 
Carmichael, Director of the Bureau of Business and Social Research 
of the University of Denver, to whom the committee hereby wishes 
to express its appreciation. The chart was designed to show compara- 
tive rates of growth in the four factors portrayed.' It is believed to 
record graphically the trend in bar admissions in the light of the other 
factors shown on the chart. No correlation has been attempted be- 
tween the statistics on the chart and economic factors such as wealth 
per capita, national or individual income, study of law for non-profes- 
sional purposes, or similar elements. 

The chart is supported by the table of statistics appended thereto, 
Table A. 


'The vertical scale is a logarithmic scale, the horizontal an arithmetical scale by 
virtue of which rates of growth are compared. 
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NUMBER OF NEW ADMISSIONS TO BAR — THOUSANDS 








RATIO CHART: 


NUMBER OF LAW STUDENTS - THOUSANDS 





NUMBER OF LAWYERS 
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bases: 


(b) 


ESTIMATES FoR 1948 


The estimates indicated for 1948 have been made on the following 


(a) Population, by assuming an increase for the United States 


for the year 1948 approximating the average increase in 


population for the previous 10 years. 


Number of lawyers, in the absence of a United States census 
figure later than 1940, has been estimated at 193,390 by the 
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TABLE A 
DETAILED FIGURES FOR THE RaTIO CHART 


New Admissions 





Year Law Students' to the Bar Lawyers® Population 
1900 ........ RT Deere 12,408 2,750 114,703 75,994,575 
1916 ........ ee 19,498 4,125 115,000 91,972,266 
ie Seta ins occas 24,503 5,586 122,519 105,710,620 
Enema 40,847 10,012 160,605 122,755,046 
ELEM 9,676 
1932 .. iS cso 9,340 
nr  — 9,258 
eee ascsencceren. SELL 9,099 
Te, 8,971 
1936 ............ —————— 8,627 
= seecssenecnsecass SOOO 8,934 
 —_ ee 8,797 
19389 ...... a 8,531 
1940 .... ...... 30,036 7,952 179,554 131,669,275 
re ............ seve. 23,063 7,706 
Be ........... ee 6,591 
See 2,973 
1944 .. sconces | 1,853 
1945 .. _........ 11,600 2,142 
1946 .. sesecoee SONU 4,815 
1947 52,483 6,782 193,390' 144,881,000° 
1948' _. --- 50,000 9,000 196,411 146,000,000 





‘Fall Registrations 

“Calendar year basis 

°U. S. Census 

‘Estimated 

‘Bureau of Census Estimate 12/31/47, excluding military forces overseas. 








following formula derived from the statistics for the 20-year 
period from 1920 to 1940: 


The total new admissions to the bar for the above 20 years 
was 168,103. The net increase in the number of lawyers 
over the 20-year period recognizing deaths and retirement 
was 57,035. This net increase at the end of the 20-year period 
therefore was 33.9 per cent of the new admissions for the 
same period. The newly admitted lawyers from 1940 
through 1947 aggregated 40,814. By applying the above 
formula, 33.9 per cent thereof is 13,836, which number added 
to the United States census enumeration of lawyers in 1940, 
results in 193,390, which is herein used as an estimated count 
of lawyers as of January 1, 1948. 


(c) The number of law students estimated for 1948 fall registra- 
tions is based upon preliminary estimates obtained from 
various deans of the law schools. They expect this enroll- 
ment to be slightly under the 1947 fall enrollment of 52,483, 
and the composite estimate is 50,000. 
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TABLE B 








PoPpuLATION PER LAWYER 
State 1900 1910 1920 1930 1940 
Alabama 1,145 1,436 1,658 1,656 1,731 
Arizona .... 460 608 754 804 894 
Arkansas .... . 949 1,166 1,309 1,227 1,259 
Cameornia .................. . 347 484 507 562 637 
Colorado 330 485 610 663 772 
Connecticut . . 841 1,232 1,031 852 761 
Delaware i 859 1,124 1,304 1,152 1,074 
Dist. Columbia ..... 189 214 181 140 137 
Florida . 859 1,055 850 561 692 
Georgia ...... ... 926 1,162 1,144 1,034 1,161 
Idaho ............. . 464 578 662 767 1,007 
[llinois 2 otis . 533 700 733 648 588 
BRROIOIIR, oc scccececennssne voice ae 747 886 848 880 
Iowa .... . 650 862 963 938 884 
Kansas .... 617 948 1,055 1,027 899 
Kentucky 682 856 1,015 991 1,069 
Louisiana . 1,049 1,341 1,491 1,288 1,244 
Maine ........ 775 863 958 1,045 1,059 
OS BE Ror reas Seer 583 648 684 586 512 
Massachusetts ............ 811 762 777 612 580 
Michigan ......... ... 788 991 1,207 1,074 984 
Minnesota .... . 695 863 913 815 905 
Meee ..................-.,....--: ae 1,475 1,546 1,609 1,674 
Missouri 587 722 755 653 704 
Montana 448 691 627 753 850 
II poles ciccenscctnacstacensates 532 818 848 787 738 
Nevada ......................... : 403 278 336 394 535 
New Hampshire .................... . 879 1,057 1,169 1,282 1,250 
New Jersey ............. 657 784 805 609 531 
New Mexico ......... 712 847 1,053 1,209 1,373 
New York ....... 496 527 562 456 382 
North Carolina 1,499 1,680 1,615 1,327 1,470 
North Dakota 698 862 1,019 1,135 1,197 
ORO .......:22.:.-. 624 758 888 748 744 
Oklahoma 1,179 605 719 682 703 
Oregon 399 512 550 598 687 
Pennsylvania eon 756 1,063 1,285 1,190 1,180 
Rhode Island. ............... _......1,161 1,166 1,175 1,019 965 
South Carolina ................ ....1,569 1,668 1,702 1,532 1,636 
Sout Daeote .............:.............--... 579 846 909 933 1,026 
Tennessee ............. 740 1,040 1,146 1,053 1,097 
Texas , 660 855 876 884 825 
Utah .... . 637 837 852 842 876 
Vermont ..... 810 934 1,023 1,086 1,041 
Virginia 912 1,137 1,166 1,001 831 
Washington . 336 457 606 684 752 
West Virginia ..... 716 867 1,104 1,113 1,296 
Wisconsin ......... 920 1,228 1,330 1,130 921 
Wyoming ....... . 651 712 725 752 942 


United States - 




















(d) Admissions to the bar for 1948 are estimated at 9,000. This 
is 72.9 per cent of the combined third and fourth-year stu- 
dents in law schools (12,253) as shown by 1947 fall registra- 
tions. This ratio has been adopted for 1948 in that it was 
the average ratio for the years 1935 to 1938 adjusted for an 
estimated 58 per cent passing instead of an average per cent 
of 47.5 successful candidates during the above three years. 


RATES OF INCREASE 
POPULATION AND NUMBER OF LAWYERS 


There is herewith submitted Table B, showing by states the popu- 
lation per lawyer each ten years, commencing in 1900. This table in- 
dicates the varying trends in the several states, the pattern thereof 
being far from uniform. 

According to Census reports, the population of the United States 
increased 16.1 per cent for the decade 1920-1930 and only 7.2 per cent 
for the decade 1930-1940. Between 1940 and 1947 it has increased 10 
per cent. 

The number of lawyers increased 31 per cent for the period 1920- 
1930, and 11.1 per cent between 1930 and 1940. However, here a direct 
comparison is inaccurate due to a change made by the Bureau of Cen- 
sus in classifying occupations in 1940. The new system classified 
“those employed on private or non-emergency government work as of 
the last week of March 1940, and those seeking work were classified 
in those occupations at which they were last employed full time for a 
month or more.” The number of lawyers thus tabulated apparently 
more nearly approximated the actual number of practicing members 
of the bar engaged solely in pursuing their profession than was true in 
reference to comparable figures of the 1930 Census. 

The following Table C portrays more vividly the comparative 
rates of increase in population and in the number of lawyers for the 
period 1920 to 1948. 

TABLE C 


CoMPARATIVE RATES OF INCREASE 
1920-1930 1930-1940 1940-1947 


Population ............... 16.1% 7.2% 10.0% 
II. ssiinitesctadiaiitaasaoes ... 31.0% 11.1% 7.7% 


While the rate of increase for the ten years of 1930-1940 was not 
as rapid in either population or in the number of lawyers as it was 
the previous ten years, the ratio of increase in the number of lawyers 
for that ten year period is impressive, in that the number of lawyers 
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increased almost twice as rapidly as did the population. The 1948 
estimate of the number of lawyers, 193,390, reflects only an increase 
of 7.7 per cent over the 1940 census count. This estimate is in all 
probability a conservative figure. 


APPROVED vs. UNAPPROVED LAw SCHOOLS 


Also submitted herewith is Table D showing the relative enroll- 
ments in the law schools approved by the American Bar Association 
and in those not so approved. Certain observations, pertaining to this 
table are made elsewhere in this report, but it is interesting to note 
in this connection that the percentage of students attending A.B.A. ap- 
proved law schools has increased from 33.2 per cent in the fall of 1928 
to 83.3 per cent in the fall of 1947. 








TaBLe D 
NuMBER OF LAW STUDENTS 
Fall In A.B. A. Approved In Unapproved 
Registration Schools Schools Total 
ERR ve rerenterreters ...-. 15,384 31,013 46,397 
33.2%, 66.8% 
ee 17,483 21,934 39,417 
44.4%, 55.6°. 
1935 pent 20,430 21,490 41,920 
48.8%, oL.2%, 
1936 ....22,094 18,124 40,218 
54.9% 45.1% 
1937 a ---.---24,029 15,226 39,255 
61.2% 38.8°% 
1938 -------23,827 13.579 37,406 
63.7% 36.3% 
eer 25,578 8.961 34,539 
74.0% 26.0° 
1940 . ren 24.047 5,989 30,035 
80.0% 20.0% 
1941 ISRO A 18,394 4,669 23,063 
80.0% 20.0% 
1942 . ERO AE 7,871 2.148 10,019 
78.6% 21.4% 
1943 AER as ....... 4,803 1,625 6,428 
76.3%, aa, 
1944 ; ... 5,619 1,874 7,493 
75.0% 25.0° 
1945 g Josdaccesenisdeceas 2,134 11,600 
81.6% 18.4% 
EE: 5.871 39,775 
85.0% 15.0% 
IE 43,719 8 764 52,483 
83.3% 16.7% 








New ADMISSIONS TO THE BAR ‘ 
The National Conference of Bar Examiners has kept accurate 
figures concerning the numbers taking and passing bar examinations, 
those admitted by virtue of diplomas, those admitted as a result of 
war “emergency” rules, etc. From 1920 to 1930 there were 76,858 
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new admissions to the bar; from 1930 to 1940 there were 81,569 
new admissions; and in 1940-1947 the figures totaled 40,814 new ad- 
missions. The increase for the decade 1930-1940 was 6 per cent over 
the 76,858 admitted in 1920-1930. 

In endeavoring to estimate new admissions for 1949, if it be as- 
sumed that the ratio of new admissions in 1938 (8,797) to second-year 
law students in 1937 (10,858), of 81 per cent, is to obtain for 1949, and 
if it be assumed that the percentage of successful candidates passing 
the bar examination in 1947, namely, 58 per cent, is accurate for 1949, 
there would result a projected new admission figure for 1949 of 15,370. 


PERCENTAGE PASSING 


Another factor is the percentage of those passing bar examina- 
tions. In 1930 the per cent passing was 48, in 1932 it was 45, but since 
1938 it has been 51 or over. In 1947 it was 58, the same percentage as 
in 1942. Thus a greater percentage of those taking the examinations 
are now passing them than was the case in the early 30’s. Table E 
shows these percentages for the period 1930-1947, excluding three of 
the war years, 1944-5-6, during which there was an aggregate of 8,810 
new admissions. 





TABLE E 
Per Cent Passinc Bar EXAMINATIONS 
Year " Per Cent Year Per Cent 
1930............. ee ee ae 48 RR ea 51 
TSR 48 1940... eae le. 51 
SESS eee ee eee 45 1941..... ; od an eae 53 
ESE ne 46 |. eee aa 
See Pomiee 45 EER RSPR Se ac eone 55 
1935........ S eatiecs, Uh ape eet eR 48 ae _...(not compiled) 
1936........ Es ee eae 46 I sa cnteanlasata. = 
1937........... : = a a ize i 
1938.....  hcledti ins eee 48 ESR ee 58 








Law STUDENTS 


The total number of law students in the United States in 1930 
was 40,847, or an increase of 49.6 per cent over the 1920 total of 27,313. 
The peak in the ten-year period between 1920 and 1930 was reached 
in 1928 when we had 48,942 students in the country’s law schools. Then 
came the depression, and the numbers decreased. However, between 
1935 and 1938, when the recurring question of the overcrowding of the 
‘bar was receiving intensive study, the average law school attendance 
was around 39,700. Today, therefore, with the attendance over 52,000 
there is little wonder that concern is again arising over the future 
economic condition of the bar. Best estimates are that the law school 
enrollment for the fall of 1948 will be about 50,000, compared with 
52,483 for the fall of 1947. 
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THE QUALITY OF THE BarR 

A very important factor in considering the future of the profes- 
sion is the quality of legal training being received by those entering its 
ranks. Here we have a favorable picture. As heretofore noted, Table 
D shows that the percentage of law students in A.B.A. approved law 
schools was only 33.2 per cent of the total fall enrollment back in 1928, 
the year we had the peak in law school enrollment for the decade 
1920-1930. Today 83.3 per cent of the law school students are in ap- 
proved law schools. Therefore the quality of the legal education pos- 
sessed by the coming members of the bar is, on the whole, far superior 
to that in 1928, assuming, of course, that the approved law schools are 
maintaining their standards and are adequately taking care of their 
large student bodies. 


On the point of quality, however, we must not be too optimistic. 
It is apparent that certain of the poorer law schools are increasing 
their enrollments materially, while some of the better law schools are 
limiting their enrollments. For example, several of the large, nation- 
ally known law schools state that they are curtailing their enrollments 
in order to protect the bar. What will be the result? Will the stu- 
dents denied entrance to superior law schools go to schools poorly 
equipped to give them proper legal education, and will they go so far 
as to enroll in unapproved law schools? Requirements for admission 
to the bar will, in many cases, deter them from taking that downward 
step, but it is noted that from 1946 to 1947 the number of law students 
in unapproved schools jumped from 5,871 to 8,764, the percentage in 
unapproved schools being 15 per cent for 1946 and 16.7 per cent for 
1947. 

Let us note here, as an example, the situation in Georgia where 
there are still no formal educational requirements for admission to the 
bar. In the fall of 1947 Georgia had 763 students in its three approved 
schools and 929 students in its unapproved schools. Six hundred and 
fifty applicants took the June 1948 bar examination in Georgia. In 
1947 that state passed 47 per cent of those taking the examination. 


Tennessee is the only other state, besides Georgia, which has more 
students in unapproved schools than it has in approved schools. In the 
fall of 1947 that state had 504 students in approved schools and 754 in 
unapproved schools. It is understood that Tennessee will soon raise 
its requirements for admission to the bar, and its situation thereby 
will be improved. 

There is considered opinion that numerous G.I.’s are studying law 
who should not have been accepted by law schools in the first place 
and who would not have qualified if aptitude tests had been given them 
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before granting entrance. There is likewise the undeniable fact that 
the G.I. Bill has resulted in increased law school enrollment, and that 
some unqualified law students were not weeded out of the many vet- 
erans deserving and capable of absorbing a legal education. 


Law Orrice Stupy, Private Stupy, CORRESPONDENCE SCHOOLS 


While thirty-four states still give some credit for obtaining legal 
education through study in law offices, the number qualifying for the 
bar by this method is definitely on the decrease. There are only six 
states? which now give any credit for “private study” and only seven* 
which give any credit for correspondence school study. It is disturb- 
ing to learn that veterans, who have taken correspondence law courses 
because those courses were paid for by the government and were ap- 
proved by the veterans’ accrediting agencies, are now discovering that 
they cannot meet the rules for admission to the bar. It is impossible 
to determine how many unfortunate G.I.’s are in this predicament, but 
they are in sufficient number to cause concern. 


Economic CONDITIONS 


We are now in a period when it is important to determine the 
economic status of the bar. Through the exhaustive Survey of the 
Legal Profession will that economic status be revealed. On May first 
of this year the Department of Commerce sent out a questionnaire to 
more than 20,000 lawyers in the United States. This is outlined in the 
American Bar Association Journal for June 1948 (page 437), and will 
bring in data, including salaries and income, which will be of material 
help to the Survey of the Legal Profession. 


Law AS A CAREER 


We hear some expressions that many of the law students do not 
intend to follow the law as a profession, but are simply taking the law 
course to equip themselves for political careers, administrative posi- 
tions, and the like. The law school deans contacted, however, believe 
that at least eighty-five per cent of their students plan to follow the 
law as a career, which does not appear to represent a decided change 
from former conditions. 

Two recent studies were those made in Illinois and in Missouri. 
Charles B. Stephens, Executive Secretary of the Illinois State Bar 
Association, makes his “Annual Lawyer Count Report” in the Illinois 





“Arkansas, California, Georgia, Mississippi, Montana, and Utah 

“Arkansas, California, Georgia, Idaho, Mississippi, Montana and New Hampshire. 
Idaho and New Hampshire, however, recognize it only in conjunction with law 
office study. 
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Bar Journal for April 1948, and presents figures and a map as a “guide 
for checking law practice prospects.” The Missouri study, entitled 
“Big City or Country—Where Start to Practice?” was made by John 
W. Oliver of the Kansas City Bar, refers to data from previous surveys 
in Missouri, and gives figures as to lawyers, population, and salaries 
in St. Louis and Kansas City. A comprehensive survey of conditions 
in Michigan was completed this year by the State Junior Bar Section 
and the University of Michigan Law School. 


The United States News and World Report for June 18, 1948, 
made the following comment in an editorial: 


“Surplus of Graduates Ahead 
Bleak Job Outlook After Current Bonanza 


“Lawyers fresh from college in many areas already are find- 
ing it difficult to get positions in law offices. And law schools 
now have a record enrollment of more than 50,000. One promi- 
ment educator expects the law profession virtually to close out in 
two or three years, for a breathing spell. He advises persons 
studying law to prepare themselves for work in a related field, 
such as labor relations.” 


The above quotation seems to present an overly-pessimistic view. 
Its importance would appear to lie in the fact that the possible over- 
crowding of the bar is receiving serious consideration by others. 


CoNCLUSION 


Only the Survey of the Legal Profession can give the true story 
as to the economic condition of the bar. When this is available we 
should be able to determine the significance of the presently indicated 
trends in bar admissions. In the meantime, it would seem that the law 
schools and the bar examiners should continue to serve as the watch- 
dogs of the portals of the profession and, in the public interest as well 
as in the best interests of the profession, to admit only those of the 
high qualities requisite of the profession. 


Respectfully submitted, 


J. VirciL Cory 

JoHnN W. CUMMISKEY 

EuGENE GLENN 

J. L. Gust 

Mark E. LEFEVER 

STANLEY T. WALLBANK, Chairman 
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Admissions to Bar by 
Examinations in 1947 








1947 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Alabama.................:.-.. February .......... 3 3 100% 

July .... 7 6 86% 10 9 90° 
Avisome...............-...0004 January ............ 20 18 90°% 

July 26 25 96°; 46 43 91% 
Arkansas.....................January 22 13 59% 

ae 19 59°% 54 32 59%. 
California..................April . 341 137 42°, 

October ............ 510 243 48%, 851 380 45% 
Colorado.....................- Dec. 1946 _......... 26 15 58% 

June 1947 _...... 49 36 13% 75 51 va 
Connecticut................ OURO ..........::. ; 82 62 76%, 82 62 76% 
Delaware..................... September . 16 15 93°. 16 15 93% 
Dist. of Col.................. December ....... 301 201 66°, 

June .............. . 246 156 63% 547 357 65% 
Fiorida.............-..:...:... February ........... 32 14 43° 

ae 38 17 44%, 

October ............ 33 22 66%, 103 53 51% 
Gleorg@ia............:.-...-0 December 305 98 325 

June ................ 386 224 58° 691 322 47%, 
Idaho ...December ...... 15 14 93° 

ae 9 60°. 30 23 71%, 
Milinois.......................:..1 October . 376 259 69° 

March svtcsae, OD 216 77° 655 475 73% 
eee ee 32 22 69° 

August ai, ae 59 84%, 102 81 79%, 
lowa.............................ebruary .......... 21 19 90%, 

‘eee 46 44 96°; 

October ......... 42 39 93°% 109 102 94%, 
Kansas ...February ......... 25 25 100% 

__ eee 56 56 100% 81 81 100% 
Kentucky.................... December ......... 46 26 57% 

“aE . 7 37 53% 116 63 54% 
Louisiana... November ........ 12 6 50°% 

March ...... 8 5 62%, 

July ....... ; 17 12 70%. 37 23 62°, 
Maine.................... February 9 8 89% 

September 20 20 100% 29 28 97% 
Maryland. March . 87 43 49°, 

July . 104 54 51%, 191 97 51% 
Massachusetts............ December .. 452 233 52% 

July ....... .. 389 159 40%, 841 392 47° 
Michigan...................April  ...... .. 133 92 69% 

September .. 13 69 56% 256 161 63% 
Minnesota........ _. aa 47 42 89% . 

September 76 72 95: 123 114 93% 
Mississippi .... February . not me fa 

July ...... ee, eres 76 
Missouri............ February 34 29 85% 

ae 74 92%, 

October 81 69 85° 195 172 88° 
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Admissions to Bar by 
Examinations in 194.7 








1947 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Montene...................... October ............ 8 3 aT%, 8 3 37% 
perenne February ........ 16 16 100% 

SE 44 44 100% 60 60 100% 
eae September ..... 21 9 43%, 21 9 43% 
New Hampshire........ sume ......... Were 22 12 33°, 22 12 55% 
New Jersey...............- aeons 169 63 31% 

October ............ 173 64 37% 342 127 37% 
New Mexico...............March  .............. 14 10 72% 

August _.......... 12 9 13% 26 19 73% 
New York.................. Maen .............. 480 189 39% 

I ene ctas ian 675 281 42%, 

October ............ 662 274 41% 1,817 744 41% 
North Carolina......... March .............. 24 17 7%, 

August ............ 65 61 oe? 89 78 88% 
North Dakota............. February _ ........ 5 5 100% 

March .............. 1 1 100% 

eee 17 100% 23 23 100% 
SR ee eeneae February ........ 132 110 83% 

OS eae 190 167 88%, 322 277 86% 
Oklahoma................. February .......... 24 22 92% 

eee 74 67 91% 98 89 91% 
Oregon....................-.---J@nuary ............ 22 14 64% 

See 60 45 15% 82 59 72% 
Pennsylvania...........Apri ................ & 48 59% 

August ............ 111 61 55% 193 109 56% 
Rhode Island..............Mareh  ............. 18 15 83°, 

September ..... 22 21 95% 40 36 90% 
South Carolina........November ........ 25 14 56% 

ES 15 68°, 47 29 62% 
South Dakota. February .......... 5 5 100% 

(| OAR ee 7 4 57% 12 9 T3% 
Tennessee...................January ......... 106 63 » A 

came ................ ED 134 58°% 335 197 59% 
MN i ccrerecencocce ate February .......... 126 69 54°% 

AEE 146 114 78% 

November ....... 123 99 81% 395 282 7% 
ERs eere eee October ............ 30 22 13% 30 22 73% 
Ee October .......... 10 8 80°% 10 8 80% 
Vagem.............. _.......December ........ 164 58 35% 

(aS 188 127 68% 352 185 53% 
Washington................Jamuary ............ 76 60 79% 

ee . $39 31 79%, 115 91 79% 
W. Virginia............. March .........:.... 10 8 80°% 

September ..... 17 14 82% 27 22 81% 
Wisconsin.................... | 19 76% 25 19 76%, 
Wyoming................... I ccicesteciciictta ce 12 11 92% 12 11 92% 

Total, excluding Mississippi ......9,743 5,656 9,743 5,656 58% 
Mississippi.................. 76 76 
Total Passing.................. 5,732 5,732 
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New Jersey Has A. B. A. Requirement 


Effective September 15, New Jersey will require an applicant for 
admission to the bar to have attended a law school approved by the 
American Bar Association. Rules for admission as an attorney provide: 

(1) The applicant must be of good moral character, more than 
twenty-one years of age, a citizen of the United States, and a resident 
of New Jersey during the entire period of his clerkship. 

(2) Before attending law school he must successfully complete in 
residence one-half of a four year course of study for a bachelor’s 
degree at an accredited college or university; except that a person 
honorably discharged after serving six months or more in the armed 
services of the United States during World War II need only show 
that he was graduated from or duly passed his final examination in a 
public high school, or private school or academy approved by the Board 
of Bar Examiners. 

(3) He shall have attended a law school approved by the 
American Bar Association and successfully completed all of the courses 
required of a candidate for a bachelor’s degree therefrom during his 
attendance. 

(4) Before the bar examination, he must serve a legal clerkship 
of at least nine months in the office of a counsellor at law engaged in 
the general practice of law. Such clerkship need not all be served 
with the same counsellor and may be begun after the successful 
completion of eight months work at an approved law school. Time 
in attendance at law school may not be credited toward the period of 
clerkship. 

(5) If he fails the examination for an attorney’s license, he must, 
before taking another examination, serve an additional clerkship of 
at least four months. 

To qualify for a license to practice as a counsellor the attorney 
must pass an examination and must have resided in New Jersey and 
practiced in the courts as an attorney for at least three years; except 
that any person who has honorably served six months or more in the 
armed forces in World War II shall be credited for the time spent in 
such service in computing the required residence and practice. 

An attorney from another state must take the bar examination, 
must qualify by having been entitled to practice in another state at 
least five years, and must have the same education as that required 
of original applicants, except that, when he has actively practiced law 
for at least ten years, he need not comply with the requirement as to 
preliminary education set out in (2) above. 
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